[image: image1.png]I.I Alberta Health
B Services




	
	Memorandum




Date:

September 18, 2020
To:

AHS Medical Staff, AHS AMH Staff, AHS Emergency Department Staff
From:

Dr. Nicholas Mitchell, Provincial Medical Director, Addictions and Mental Health
Re:
Changes to the Mental Health Act …………………………………………………………………………………………………………………………………………………
Dear Colleagues,

On June 26, 2020 Bill 17 (the Mental Health Amendment Act 2020) received royal assent in the legislature.  Presently, the planned date for the government be implemented as law on September 30, 2020.  Bill 17 introduces a number of changes to the Mental Health Act that will impact many of the associated processes.
Within Alberta Health Services, there is ongoing work to ensure that we are prepared for these changes.  This work includes updating our educational materials, work on applicable policies and procedures, and preparing for new reporting requirements.  

Full details of Bill 17 can be viewed on the Government of Alberta’s website. (https://www.alberta.ca/strengthening-mental-health-care.aspx)

We anticipate that Alberta Health will have new versions of the Mental Health Act Forms available on September 30th.  Please ensure that you are using up-to-date versions of the appropriate Forms.  They can be found on the AHS website: https://www.albertahealthservices.ca/info/Page1256.aspx
We will continue to develop and distribute relevant materials on the Mental Health Act and changes.
Sincerely,
Nicholas Mitchell

Provincial Medical Director

Addictions and Mental Health

Changes to Criteria for Certification

Bill 17 introduces changes to the criteria for certification under the Mental Health Act (“the Act”).  Changes are bolded and italicized.  In order to certify a patient using a Form 1 or Form 2, a qualified health practitioner must be under the opinion that an individual:

(a)  is suffering from mental disorder,

(b)  has the potential to benefit from treatment for the mental disorder,

(c)  is, within a reasonable time, likely to cause harm to others or to suffer negative effects, including substantial mental or physical deterioration or serious physical impairment, as a result of or related to the mental disorder, and

(d)  is unsuitable for admission to a facility other than as a formal patient
Explanatory Notes:

(a): the Act now contains an exclusion that the definition of mental disorder does not include a disorder in which the resulting impairment is persistent and is caused solely by an acquired or congenital irreversible brain injury.  Further clarification of this may be forthcoming in the regulations to the Act.

· An individual can still be certified if they have another mental disorder (i.e. another clinical condition causing a change in their judgement, behavior, capacity to recognize reality, or ability to meet the demands of everyday life) that is comorbid or co-occuring.
(b) : the Act states that “treatment” means anything that is done for a therapeutic, preventative, or other health-related purpose, including the implementation of a treatment plan

(c): the Act does not contain a definition of a “reasonable time”

In order to certify a patient under the Act, all 4 criteria must be met.

When completing Part A and Part B of the Form 1 or Form 2, information must be provided to demonstrate that the individual meets all 4 criteria.
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